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PRESIDENT’S MESSAGE
MCBA ENDS THE YEAR STRONG
By Marlene P. Getchell

 Since this will be my last column for The Marin 
Lawyer as MCBA President, it seems fitting to reflect 
on the current state of MCBA and to thank all of our 
members who have contributed to the organization’s 
success in the past year. 

 MCBA ended the year strong, both financially 
and in spirit.  Despite the fact that we are in the worst 
recession since World War II, MCBA ended the year 
in the black.  Our membership increased this year by 

9% and MCBA’s reserves are up 4%.   This means, among other things, that 
there will be no increase in the annual dues for our members for 2010.  

 I greatly enjoyed being the President of MCBA this year.  Being Presi-
dent of MCBA is like being part composer and part conductor of a symphony.  
The talented musicians are the hardworking directors of MCBA.  The assistant 
conductor is our Executive Director, Robynn Gaspar, who makes sure that 
everything at MCBA runs smoothly.   My thanks to Robynn, MCBA’s Jan 
Salas, the hard work of our volunteer board members and the many attorneys 
who volunteered their time and effort to MCBA. 

Matt White did an outstanding job as Program Chair, scheduling such 
luminaries as Assemblyman Jared Huffman and California Supreme Court 
Justice Carlos Moreno, as well as other interesting speakers at our monthly 
MCBA General Membership meetings. 

One of our goals this year was to educate our legal community on the 

INSURANCE CLAIMS?
KNOW YOUR RIGHTS (THE ONES YOU WON’T FIND IN THE 
POLICY)
By Joel P. Gumbiner*

You won’t find the language in any of your 
insurance policies – but it is in there nevertheless.  
These are essential provisions that every insured, 
and/or every lawyer assisting an insured on an in-
surance claim, should know.

California law provides some serious protec-
tions for insureds,  some of which actually modify 
the literal terms of your policy.  Those protections 
are found in the Insurance Code and the Fair Claims 
Settlement Practices Regulations, and in particular, 
Insurance Code §§790.02 and 790.03, the “Califor-

(Continued on page 10.)

Dec. 11th 
Holiday Party
5:30 – 7:30 pm
The Board Room 
1120 Nye Street, San Rafael

JAN. 30th, 2010
SAVE THE DATE!
2010 INSTALLATION DINNER
Mill Valley Community Center
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SECOND ANNUAL MCBA 
CONTINUING LEGAL EDUCATION 
FAIR A HUGE SUCCESS 

Just under one hundred lawyers, mostly MCBA mem-
bers, attended this year’s MCBA Continuing Legal Educa-
tion Fair on Saturday, November 14, at the Four Points 
Sheraton in Terra Linda.  Two-thirds of the attendees had 
last names that began with letters from the first one-third of 
the alphabet (CLE compliance date, January, 2010).  There 
were also many returnees from the first annual CLE Fair in 
2008.  By all accounts, this event was a success on all lev-
els.   From about 8:30 a.m. to 2:45 p.m., all of the lawyers 
attending earned five (5) CLE credits, had a continental buf-
fet breakfast, attended three seminars of their choice in the 
one-hour morning sessions, and then enjoyed an excellent 
sit down luncheon that featured entertaining presentations 
by Hon. Terrence Boren, Hon Faye D’Opal and Commis-
sioner Beverly Wood.

Each lawyer had a choice of four seminars in each of 
three one hour time slots between 9:00 and 12:30.  This 
year’s choice of seminars was varied and offered participants 
the opportunity to fulfill the CLE requirements of Ethics, 
Elimination of Bias, and Substance Abuse with multiple 
offerings in each of those categories during different time 
slots.   Other courses included Bankruptcy in the Recession, 
Custody Issues in Family Law, Latest Technology in the 
Law, Elder Abuse, Common Mistakes in Mediation, Alter 
Ego Liability and Commercial Lease Work Outs.   At lunch, 
Judges Boren and D’Opal and Commissioner Wood gave 
very candid and entertaining multimedia presentations (in-
cluding favorite film clips and cartoons) regarding trends in 
the law and changes in the court, and about the lawyers who 
practice in their courtrooms (including their own preferences 
and discouraged practices).  The judge luncheon has been 
the highlight of the program the past two years.

During registration and between seminars, the partici-
pating lawyers had a chance to talk with the six exhibitors 
who sponsored the event:   West Coast Court Reporters, 
Legal Video, Archer Web Solutions, Thompson/West, 
Robert Half Legal, and Jim Budish Insurance. Our 
members had a chance to engage with these sponsors, each 
of whom had an exhibit table with information and free 
stuff from pens and bags to homemade cookies (thanks,  
Mrs. Budish). Our heartfelt thanks and appreciation to these 
sponsor/exhibitors who support MCBA and helped make 
this event possible.

In addition to the well received and entertaining pre-
sentations throughout the day, members had a chance to 
connect with old friends, network and spend time with col-
leagues and even with some of the judges.  If you missed 
it this year, or if your last name begins with N through Z, 
be sure to keep an eye out for the Fall 2010 CLE Fair.  The 
five CLE credits, breakfast, lunch, free stuff from exhibitors, 
time with friends and judges, all for $125, is by far the best 
CLE deal you will find anywhere. 

LEGISLATURE 
PROHIBITS 
ADVANCE FEE 
RETAINER 
AGREEMENTS 
FOR RESIDENTIAL 
MORTGAGE LOAN 
MODIFICATIONS
By Karl E. Geier*

Originally printed in the November issue of Contra Costa Lawyer

New legislation signed by the Governor October 11, 
2009, imposes a number of restrictions upon third parties 
who attempt to assist borrowers in the negotiation of loan 
modifications, forbearances, and similar transactions.  
While no doubt motivated by a desire to thwart fraudulent 
and deceptive practices of predatory opportunists holding 
themselves out as mortgage modification consultants, the 
legislative process has resulted in a statute that may discour-
age legitimate advisors and counselors, including attorneys, 
from representing borrowers in troubled loan situations.

Under SB 94 (Calderon), effective as an emergency 
measure as of October 11, 2009,1 any attorney or any other 
1  2009 Stats., Ch. 630 (SB 94, Calderon).
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In MeMorIaM

Albert Bianchi
August 8, 1929 – November 17, 2009

The lawyers and staff of Keegin Harrison 
Schoppert Smith & Karner LLP mourn 
the passing of our colleague, friend and 
partner, Al Bianchi.

During his half century of legal service, 
Al was a tireless advocate for his clients 
and a gracious mentor to all the lawyers 
who followed in his footsteps.

Al’s unbridled enthusiasm, deft humor, 
and great wisdom were a daily source of 
enjoyment and strength for everyone who 
had the privilege of working with him.

THE CANDIDATE
By Leonard A. Rifkind*

“Why would you want to 
be on the City Council?”  That 
question was asked of me hun-
dreds of times during the recent 
election.  As I found myself 
disappointingly pandering for 
votes,  I could not respond 
with witticisms like, “Because 
I’d like to see my picture up at 
City Hall,” which has a scintilla 

of  truth more than I’d like to admit, or “I have nothing 
better to do,”  or my favorite Tony Soprano response, “I 
see opportunities – for myself.”  Usually I stated proudly, 
with my chest puffed out, “Well, I believe in community 
service,” or “I love living in Larkspur and want to give 
back and maintain our wonderful small town life,” which 
surprisingly is true.  

What then would possess a busy lawyer to seek elec-
tive office (well, we’re all busy although collecting or get-
ting paid is a different matter)?  Apparently, many of us, 
lawyers that is, think being elected is the right thing to do.  
Twenty-five percent of Congress are lawyers.  Eighteen 
percent of the California State Legislature are lawyers.  
Ninety-two percent of inmates at the Pink Palace are law-
yers.  Ok, I made up the last fact, but the last trial lawyer 
seminar I attended suggested saying the same mantra three 
times would cause a jury to believe it to be true.  And then 
I realized why I wanted this elected position:  After years 
of attending such meetings as an advocate at interminable 
design review, planning commission and council meetings, 
all ending often hours past my desired 9:00 p.m. bedtime, 
I believe my gift is to bring humor to the table or more 
properly dais, even though I am not a particularly funny 
guy. If I can’t be effective, then I can at least be funny.

Flash forward to my first meeting with City Staff as 
a Councilmember-elect, and what is the first thing out of 
the City Manager’s mouth, “We like to laugh, and a little 
humor is welcome.”  Given this opening, those who know 
me know I truly cannot control myself when an opportunity 
arises to be pedantic with a touch of derisive sarcasm drip-
ping from my lips.  When it came my turn to introduce my-
self, I stated that my claim to fame is being able to run faster 
than the Fire Chief, and his dog, Buford, on early morning 
runs in Madrone Canyon, which a casual observer might 
describe as walking fast.  Polite slight upturned mouths in 
response, but no chuckles or desired guffaws.  Tentatively, 
I added, “And please don’t believe the campaign rumor 
which one of my opponents spread around city hall, true, 
that the first action I would take after being elected is to 
fire the entire staff.”  Somehow this did not go over well 
at all.  Looking at the City Manager with imploring eyes 
I whispered, “I thought humor was welcome?”  As is the 
case in all things political when a gaff occurs no friends 

appear to one’s aid.  After an uncomfortable silence of a 
few seconds, which seemed like a millennium, one staff 
present ventured, “Uh you really don’t have the authority to 
fire us.”  Not sure if the staff member was joking or serious 
I responded in deadpan monotone, “Not unless your house 
is in foreclosure first.”  Feeling like my introduction to staff 
was going swimmingly well, I finished with “So who is 
volunteering to retire early so we can freeze the position 
and make the remaining staff work harder?”  When asked 
what my priorities were, I dutifully responded, “To work 
cooperatively with fellow counsel members and staff as a 
team, fix the streets and put a chicken in every pot.”  

Frankly, I hope the IJ will continue to follow my bud-
ding political career with such published gems like “Lark-
spur City Council candidate Len Rifkind was scrambling 
Monday to turn in campaign disclosure statements after 
missing last week’s deadline to file.”  Or this, “He might 
get elected. But his resume of service to Larkspur pales in 
comparison to [one of my opponents].”  And my favorite, 
a quote from the current mayor on election night, ““I spent 
50 cents per vote as compared to ten bucks per vote at the 
other extreme.”  It didn’t occur to me to actually pay people 
to vote for me and I might try that in the next election, pro-
vided it’s legal.

*Len Rifkind is a past president of the MCBA and was 
elected to the Larkspur City Council in November 2009.  His 
practice focuses on real property law (both transactional 
and litigation).    He may be reached at (415) 785-7988 or 
by email at len@rifkindlawgroup.com.
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MCBA IS PROUD TO PARTICIPATE 
IN THE MARIN COMMUNITY FOOD 
BANK HOLIDAY FOOD DRIVE 

You can help make this holiday season and 2010 better 
for less fortunate families and individuals in Marin County 
by donating non-perishable food.  

Barrels for food donations are located at the following 
addresses:

Greene & Jordan, •	 1120 Nye Street, San Rafael, CA 
Office	of	 the	District	Attorney,	•	 3501 Civic Center 
Drive, # 130, San Rafael
Law	Office	of	Marlene	Getchell,	•	 790 Mission Avenue,    
San Rafael
Keegin Harrison Schopper Smith & Karner LLP,                    •	
1000 Fourth Street, Suite 600, San Rafael
Ragghianti Freitas LLP, •	 874 Fourth Street, San 
Rafael
Fish & Snell, •	 250 Bel Marin Keys Bldg. F, Novato

Highly-desired non-perishable food items include:  
Canned proteins (tuna, salmon, chicken, peanut butter); 
canned fruits in own juices or light syrup; macaroni & 
cheese; 100% fruit juices (all sizes including juice boxes); 
grains (pasta, whole wheat pasta, rice, brown rice); con-
diments (tomato based sauces, light soy sauce, ketchup, 
mustard, light salad dressings); low sodium/no-salt-added 
canned vegetables (mixed, green beans, corn); soups (beef 
stew, chili, chicken noodle, turkey rice); multigrain cereal 
(cheerios, cornflakes, grapenuts, raisin bran); Ensure and 
other nutritional drinks; alternative food (wheat-free, dairy-
free, nut-free, vegan).

All donations will be greatly appreciated.
                                                                                   

                                       

♦

♦ 

♦ 

♦ 

SOMETIMES EVEN ATTORNEYS 
NEED TO SCORE
By Joel P. Gumbiner, Esq.

Consider this your Notice in Lieu of Subpoena to ap-
pear at the Marin County Courthouse on either Saturday 
January 30, 2010 or the following Saturday, February 6 
2010!   Please read this notice and call Robin Gerrity, 
Competitions Coordinator of the Marin County Office of 
Education,  499-5811 or email her at rgerrity@marin.k12.
ca.us to find out when you should appear.  Yes, we are talk-
ing about the perennial Marin County High School Mock 
Trial Competition.  You are needed.

Seriously, all of us think about doing more community 
service.   Most of us do not want to commit a lot of time 
or get roped into a long term continuing commitment.  
We like one time, limited projects, and we would prefer 
it to be fun and interesting rather than tedious and boring.   
Well, how does spending a couple of hours sitting in on 
a murder trial sound to you?  That’s it – just a little over 
two hours on a Saturday and you have done a tremendous 
community service.   To make it more enticing, what if 
we could promise that the trial is conducted by some of 
the brightest and most talented high school students in the 
state who try the case to verdict in an actual Marin County 
courtroom, with one of our own Marin County Superior 
Court judges presiding.  You watch the trial from the jury 
box and score the student attorneys and witnesses on their 
performances.    

This is my fifth year coaching the Terra Linda High 
School Mock Trial team.  I’m hooked because I think the 
kids who participate in this, one of the most competitive of 
all high school sports, are stunningly talented and effective 
lawyers and very cool people.  I have talked too many of the 
real lawyers who have volunteered to over the last several 
years to observe and score this competition.  To a person, 
they have told me that the experience was exciting, fun and 
extremely gratifying.   Many have told me that besides be-
ing totally entertained, they came away with a view of high 
school students that they do not often see.  That is because 
these 14-18 year old students inhabit the courtroom with 
ease, as comfortable there as they are in their own fam-
ily rooms.   The witnesses are convincing.  Trial lawyers 
give gripping opening statements, conduct rigorous cross 
examinations, argue their case persuasively to the jury, and 
know their objections and rules of evidence.   This year’s 
pretrial motion attempts to exclude an email message seized 
by police from defendant’s computer because it was argu-
ably outside the warrant and violated the defendants’ Fourth 
Amendment rights.   This case has it all.

Comedian Jordan Bratton is on trial for the strangula-
tion murder of hated critic Preston Palmer.   After Palmer’s 
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ANNUAL
HOLIDAY PARTY

THE MARIN COUNTY BAR ASSOCIATION

Cordially invites you to attend our Holiday Party

Friday, December 11th
5:30 – 7:30 PM

The Board Room, 1120 Nye Street, Third Floor, San Rafael, California
(Please call 459-3100 if you need directions)

With Beverages, Spirits and Appetizers generously provided by:

 Law Offices of Rowland & Chambers
Offices of Lawrence A. Baskin, Attorney & Mediator at Law

Rachel Castrejon, Attorney at Law

Join us for some holiday cheer!

No Cost

Please RSVP via email to:
jsalas@30nsp.org

See You There!
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MEET YOUR DIRECTORS
SPOTLIGHT ON 
JOSE VARELA

 The Marin Lawyer decided 
that it would be a good idea to 
let the MCBA membership get 
to know a little more about the 
MCBA Directors whom they 

elected, and who give so much 
to make the MCBA a great, vibrant, organization. To that 
end, The Marin Lawyer ran a series of articles, each fo-
cusing on a different MCBA Director or Officer.  Having 
now “spotlighted” all current Directors and Officers, this 
month, our spotlight is on MCBA Diversity Section Chair 
Jose Varela.*

The Marin Lawyer:   What is your practice area?
Jose Varela:  I practice criminal defense.  I am the 

Assistant Public Defender of Marin County and am privi-
leged to work in an office with a great group of attorneys 
and staff members.

TML:  Do you have a particular niche? 
JV:  At this point in my career my focus is assisting the 

Public Defender, Joseph Spaeth, in managing the Office of 
the Public Defender.  I also help cover the problem solving 
courts and other court calendars as needed.  I speak Spanish 
and have always enjoying working with clients whose first 
language is not English. 

TML:  Why did you decide to become a lawyer? 
JV:  I became a lawyer because I enjoy the intellectual 

challenge of handling difficult legal issues and cases.  Win, 
lose or draw, the experience of helping an individual truly 
exercise his or her right to counsel is something worth do-
ing.   I especially enjoy working with attorneys handling 
their first difficult case and helping them enjoy the intensity 
and challenge of such cases. 

TML:  Why do you live in Marin? 
JV:  I don’t live in Marin at this point.  I am one of the 

many commuters into this lovely place.  My professional 
life is, however, in Marin.  I spend much time around the 
community as a School-to-Career mentor and working 
with others helping members of Marin’s underserved 
communities.  

TML:  What do you love to do when you’re not busy 
practicing law? 

JV:  I love to read.   I also enjoy listening to jazz on 
KCSM 91.1.   My brother is the music director there so I 
always toss in a plug for the station.   Support jazz radio. 

TML:  Tell us about your family. 
JV:  I am married and share a wonderful life with my 

wife, Annette, daughter, Samantha, and our hyper but love-
able Chihuahua mix, Diego.  My family has lived through 
the trials and tribulations of a criminal defense life and they 
have graciously allowed me to live out my dreams.  I hope 
I am able to help them do the same. 

TML:  If you could pursue any other career besides 
law, what would it be and why?

JV:  I would love to teach school again.  I enjoyed 
nothing more than watching someone achieve things they 
did not think they could.  A teacher can provide the  knowl-
edge and push to help people accomplish great things.  Also, 
I was encouraged by many great teachers and it would be 
a great way to pay them back.  

TML:  Why did you join MCBA? 
JV:  I joined the MCBA to encourage people to support 

the diversity section.  As I learned more about other MCBA 
programs I started attending more events and enjoying the 
other activities MCBA had to offer. 

TML:  You are currently the Chair of the Diversity 
Section of the MCBA.   How long have you done that?   
Why did you choose to chair that section and tell us about 
what the Diversity Section has accomplished and what it 
means to you?

JV:  I have been the chair of the Diversity section for 
the last year.  Matt White, Jessica Karner, Audrey Roybal, 
Pedro Oliveros, Debra Leyva and Andrew McCullough, and 
Otis Bruce have all been strong supporters of the section.  
While I have been chair of the section for the last year we 
all really shoulder the responsibility.  

The goal of the section is to support the California 
Bar’s efforts to open the recruitment pipeline for people 
of color to enter the legal profession in California.  Ex-
amples of what we have done include: sponsored writing 
contests highlighting the legal profession in local schools 
serving underrepresented communities; Otis Bruce did a 
great presentation for local schools at the Rafael Theater 
on the criminal justice system; members have worked at 
the Homeless Connect with Marin Legal Aid; many mem-
bers mentor students at local high schools and College of 
Marin;  some of our members work with at risk youth; and 
we are now working as part of a collaborative effort with 
the Phoenix Project, a project that seeks to create learning 
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“In a deposition, the Court Reporter 
is your biggest asset”

The best court reporter always gets the last word!

 A.  MAGGI SAUNDERS &  ASSOCIATES

Ser v ing the Ent i re  Bay Area s ince 1974

415-383-6281 (office)        415-823-3790 (mobile)

maggisaunderscsr@neteze.com

Labor & Employment, Civil Rights, Medical Malpractice, Complex Personal 
Injury, Construction Defect, Product Liability, Commercial Business

and mentoring opportunities for at risk youth in Marin City.  
We also try to throw a yearly diversity section mixer to 
introduce folks to the section and our outreach efforts.

What I appreciate about the diversity section is the 
genuine effort of section members to make a meaning-
ful contribution to the diverse communities within Marin 
County. 

TML:  If you had to pick a single highlight of your 
career, what would it be?

JV:  I once led a legal team that was able to persuade 
a judge in San Diego County that a man had been wrong-
fully convicted by a jury of crimes for which, sadly, he 
served 11 years in state prison.  The highlight was having 
the client appreciate that the system can get it right when 
people are willing to have the courage and patience to make 
the system work. 

TML:  What was the best, worst, or strangest experi-
ence in your career? 

JV:  The worst experience was hearing a jury recom-
mend a sentence of death for one of my clients.  The best 
experience was having an immigrant Spanish-speaking 
woman bring her children to court to see me do a trial 
because she wanted her kids to know that a Latino could 
be a lawyer in this country.     

*Jose Varela graduated from St. Mary’s College in 
Moraga and the University of California, Berkeley School 
of Law (Boalt Hall).  He has been Assistant Public De-
fender in Marin County for the last 8 ½ years.

BIG NEWS! 
CIVIL COURTS TO EXPAND 
BENCH-BAR SETTLEMENT 
PROGRAM

 
The Marin County Superior Court, led by Presiding 

Judge Verna Adams and an ad hoc committee of attorneys 
and mental health professionals, is working on a pilot 
program to expand civil bench-bar mandatory settlement 
conference panels to include mental health professionals, 
such as therapists and psychologists.

Typically, mandatory judicially-supervised settle-
ment conferences in Marin are held a few weeks before 
trial.   Experienced litigators volunteer their time to serve 
as panelists at these events, known as “bench-bar” settle-
ment panels.  In the Family Law department, these panels 
include mental health professionals, and the inclusion of 
a trained mediator with a mental health background has 
proven very successful.   

Civil cases are not without their own emotional 
context, and as attorneys we have all had cases where 
the emotional aspect of a case has been an impediment to 
resolution.   This is especially true in neighbor disputes and 
business dissolutions, where the parties may be motivated 
more by their feelings than by a dispassionate analysis of 
the law and facts of their case.   

Judge Adams, working with local lawyers and mental 
health professionals, has developed a pilot program to ad-
dress this challenge for those civil cases that would benefit 
from an “outside the box” approach.  In addition to lawyers, 
the pilot program will include selected psychologists and 
therapists trained in conflict resolution.   

Judge Adams expects that having a diversity of panel-
ists’ skills--one trained in the law and litigation, the other 
in emotional conflict resolution--will increase settlement 
opportunities for litigants and will better meet the needs of 
the parties in select civil cases.   The pilot program, 
if successful, will be expanded in the future.  

If you have thoughts, comments, and/or suggestions, 
please email or call committee members Matt White 
(matt@mattwhitelaw.com) or Dave Feingold (dfeingold@
rflawllp.com). 
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MARIN COUNTY SUPERIOR 
COURT ANNOUNCES CHANGE IN 
COURTROOM START TIMES

Beginning on November 2nd, Marin County Superior 
Court will break with its longstanding tradition of starting 
all morning calendars at 9:00 a.m.  Several judges will start 
calling their calendars at 8:30 or 9:30, while a few calendars 
will continue to be called at 9:00.  This change is the latest 
innovation at the Court to address its budget shortfalls and 
to make getting into the courthouse a little easier for the 
public.  By staggering start times, the Court will be better 
able to utilize courtroom support staff, including bailiffs, 
court reporters and court interpreters, who are needed in 
many judicial departments simultaneously.   As staffing 
numbers decline in courtroom support, this change should 
lead to more efficiency use of the Court’s resources.  In 
addition, the public and attorneys will find the lines a little 
shorter getting through court security if calendar start times 
are varied.  For matters scheduled before the change was 
adopted in October, they will remain on calendar with the 
9:00 start time.  For matters scheduled after mid October, 
they will be calendared at the new times.  

The new schedule of judicial department start times 
is as follows:

Criminal Departments 
Judge Boren Dept C 8:30
Judge Ritchie Dept D 8:30
Judge Duryee Dept K 9:00
Judge Haakenson Dept F 9:00
Judge Sweet Dept E 9:00
Judge Simmons Dept G 9:30
Comm Heubach Dept M 9:00
Comm Goldfine  Dept P  9:00

 
Civil Departments

Judge Adams Dept J 8:30
Judge Dufficy Dept B 8:30
Judge Sutro Dept H 8:30

Family Law, Juvenile and Probate Departments
Judge D’Opal Dept L 9:00
Comm Wood Dept O 9:00
Comm Chernus Dept A 9:00

For additional information regarding this press release, 
contact Kim Turner, Court Executive Officer at (415) 
473-6244.

Drunk Driving
and 

DMV Matters

Author: Calif. Drunk Driving Law
A-V Rated - Martindale Hubbell TM

Paul Burglin
Mitchell, Hedin, Breiner, Ehlenbach & Burglin

Courthouse Square, 1000 Fourth St., Suite 570
San Rafael, CA 94901

(415) 453-0534

DUIandDMV.com

MARIN COUNTY SUPERIOR 
COURT ANNOUNCES NEW 
TELEPHONE SYSTEM

The Marin County Superior Court is in the process 
of installing a new telephone system, using “Voice over 
Internet Protocol (VoIP)” technology, the new industry 
standard in telecommunications.  VoIP will save money 
and will provide the Court with greater telecommunication 
functionality to improve our efficiency, enhance public 
service and expand access to justice.

As part of the implementation of VoIP, the Court can-
not retain its existing telephone numbers and will assign 
new public and internal numbers.  All new phone numbers, 
including fax machines, will have a “444” prefix.   Please be 
advised that all public phone numbers will be on the Court’s 
website on our ‘go-live’ date at http://www.marincourt.org/
contact.htm.   Judicial department numbers will be available 
at http://www.marincourt.org/judicial_dept_assign.htm.   
Please note that new phone numbers will not be published 
until our system is operational.

The	cutover	date	to	the	new	phone	system	is	sched-
uled for December 14th.   Then, beginning in 2010, other 
telecommunications systems and interactive modules will 
be migrated to the new technology, including interactive 
voice and web response for juror self service; tentative 
rulings in civil, probate and family law cases; and criminal 
and traffic information and payments.  Until tentative rul-
ings	have	been	migrated	to	the	new	system,	please	note	

that	they	will	be	available	at	the	existing	phone	number,	
(415)	473-7545.		You	will	be	notified	when	tentative	rul-
ings	move	to	the	new	system	and	phone	number.
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MCBA STANDING COMMITTEES:  A GREAT WAY TO GET 

INVOLVED AND TO MAKE A DIFFERENCE!

To:  Members, Marin County Bar Association

From:  President-Elect Beth Jordan

Re:  2010 Standing Committees

 MCBA is seeking members interested in serving on its 2010 Standing Committees, which are 
listed below.  Committee membership provides a wonderful opportunity to get involved, to get to know 
other members, and to assist MCBA in carrying out its mission to involve, encourage and support Bar 
Association members, to serve as a liaison to the Marin County courts, and to educate the community 
and enhance access to legal services.

 Please mark below three committees, in order of preference.  If you have no preference, but 
simply want to serve, please so indicate.  Appointments will be made by the end of December so that all 
of the committees can be begin their work with the new year.    Please return this form by December 
31, 2009 by mail to MCBA, 30 North San Pedro Road, Suite 140, San Rafael, CA 94903; by fax to (415) 
499-1614; or scan and email it to rgaspar@30nsp.org.  

 If you need more information regarding the individual committees, don’t hesitate to contact 
Robynn Gaspar, MCBA’S Executive Director, for a full description.  I look forward to working with you 
all!

 _____  Membership     ____   Administration of Justice
 _____  Programs/Entertainment   ____   Insurance
 _____  Lawyer Referral Service   _____   Continuing Legal Education
 _____  Legislation     _____   Public Information
 _____  Library               _____   Client Relations
 _____  Bylaws               _____   Law Day/Public Education
 _____  Marin Justice Center             _____   Judicial Liaison
 _____  Ethics/Unauthorized Practice                              (must be an MCBA Past President)

Name_______________________________________________________________

Contact Information ________________________________________________________________
_________________________________________________________________________________
_______________________________________________________________________________  
        
Comments: ______________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
_________________________________________________________________________________
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benefits of “going green”.  The Green Committee consisted 
of MCBA directors Elizabeth Brekhus, Sara Allman, Hou-
man Chitsaz, Joel Gumbiner, Mary McLain, Kate Rockas, 
and me.  The committee established a Green Star Office 
Program to encourage our members to become green busi-
nesses.   Many of us have incorporated green practices in 
our own law offices as well as at home.   Kate Rockas wrote 
the monthly newsletter article,”Going Green.”  MCBA took 
on a new “Green” look on our website, in The Marin Law-
yer, and in our stationery and membership directories.  

Director Ed Berberian provided guidance and wisdom 
at our monthly Board meetings  as Past President of MCBA, 
as did Mary McLain, who served as our five year Past 
President.  Director Joel Gumbiner has done an excellent 
job as chair of MCBA’s Membership Committee, working 
hard to establish and expand the benefits to our members.  
Directors David Brown and Michael Fish contributed inter-
esting articles to our newsletter, The Marin Lawyer, as did 
many of our members.  Michael Fish has kept us abreast 
on fee arbitration and training. 

It is no surprise that many of our Board members 
have also taken on leadership roles in other nonprofit or-
ganizations in the Bay Area.  David Brown contributed to 
the community at large by taking a leadership roll in the 
Phoenix Project, which is a mentoring program to residents 
of Marin City.    

For the first time ever, MCBA got involved in sup-
porting a political issue – the opposition to Proposition 8.  
MCBA’s Secretary, Jessica Karner, and MCBA directors 
Eric Sternberger and Andrew McCullough led the way 
in making sure that MCBA’s voice was heard by having 
MCBA join in an amicus curiae brief urging the California 
Supreme Court to void Proposition 8, the voter-approved 
constitutional amendment that forbids recognition of same-
sex marriage.

MCBA has been fortunate to have the efforts and 
skill of Director Phil Diamond, who for the past 4½ years 
has served as Series Editor of The Marin Lawyer.  Phil 
has made sure that our monthly newsletter not only got 
published on time each month, but that the quality of the 
newsletter was top-notch.  Phil also worked with director 
Lou Franecke in producing the Third Annual MCBA Golf 
Tournament, which was a success again this year.  Phil and 
Lou presented Guide Dogs for the Blind with a check for 
the net proceeds of the Golf Tournament.   

Director Eric Sternberger has started updating MC-
BA’s bylaws and has formed a committee to review the 
rewriting of our bylaws and articles.  Unfortunately, we 
ran out of time to complete this project this year, but it will 
continue next year.

MCBA has continued to sponsor the High School 
Mock Trial Program.  This year MCBA contributed funds to 
the Mock Trial Program to assist Tamalpais High School in 
traveling to the National High School Mock Trial Competi-

tion in Atlanta, Georgia.  Director Dennis Kavanagh served 
as our liaison to the High School Mock Trial Program.  

Directors Jordan Lavinsky and Elizabeth Brekhus 
finalized their review of our new website, enabling MCBA 
to finally launch its state-of-the art website.

Treasurer Otis Bruce organized and served as modera-
tor of this year’s MCBA Law Day event which was well 
attended by teens and parents in May.  The panelists at the 
event included Commissioner Roy Chernus, and attorneys 
Charlie D. Dresow, Juliana Weil, Tara Higgins and David 
Vogelstein.   The panelists covered many of the laws that 
affect teens today.

What better way to spend a Saturday in November, 
than at MCBA’s Second Annual CLE Fair, which was at-
tended by about 100 MCBA members and many members 
of the Marin County Bench.  Our thanks to President Elect 
Beth Jordan, with the help of her CLE Committee, chaired 
by Tim Chambers, Houman Chitsaz, Todd Duplanty, Joel 
Gumbiner, and Kate Rockas, and Marin Women Lawyers 
for all their efforts in making this year’s Second Annual 
CLE Fair a great success.  Attorneys in attendance earned 
5 hours of CLE credit and were treated to an entertaining 
lunch with speakers from the Marin County Bench, Judge 
Terrence R. Boren, Judge Faye D’Opal and Commissioner 
Beverly Wood.

Thank you for allowing me to serve as your President.  
I look forward to becoming a “Past President” and continu-
ing to support MCBA.
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(Insurance, continued from page 1.)

(Continued on page 12.)

Serving the legal community of Marin since 1965

MARIN PACIFIC COMPANY.INC.
 General Insurance Brokers and Agents

PROBATE BONDING
453-1620

1430 Fourth Street               Daniel C. Dufficy
San Rafael, CA 94901          Gail Anne Geary
Representing major surety carriers • fast local service

nia Unfair Claims Practices Act.”  These code provisions 
define dozens of acts in the handling of claims as being 
“unfair methods of competition and unfair and deceptive 
acts or practices in the business of insurance.”   The Fair 
Claims Settlement Practices Regulations, Chapter 5, Title 
10 of the California Code of Regulations, § 2695 (and pri-
marily §§ 2695.5, 2695.7 and 2695.9) articulate detailed 
rules of for communications with insureds, investigation of 
claims, calculation of loss, offers and claims settlements.   

Though most of us and our clients carry insurance 
on our homes, autos, health, life and businesses, little is 
understood about our rights and about insurers’ responsi-
bilities, when we actually have a claim.   Many rules of 
fairness that have been codified, such as the requirement 
that insurers refrain from discrimination and communicate 
honestly with insureds.  These would seem to be obvious 
restatements of existing law.   Other requirements, how-
ever, such as revised time limits imposed on insurers and 
obligations for communications with insureds, are widely 
unknown to those who would only look to  insurance poli-
cies for procedural guidance. 

This is a cursory introduction to the rules in place 
for the protection of insureds making claims under most 
insurance policies.

1.  General Rights of Insureds
One would think that laws obligating insurers to 

act fairly in claims handling would not be necessary, but 
over the years, the California legislature has articulated a 
comprehensive set of rules to keep insurers in check.  The 
Insurance Unfair Practices Act imposes and makes explicit 
the following requirements on insurers handling claims:

• An Insurance company “shall not discriminate in 
its claims settlement practices based upon the claimant’s 
race, gender, income, religion, language, sexual orientation, 
ancestry, national origin, or physical disability, or upon 
the territory of the property or person insured.”   [CFR  
§2695.7(a).]

• Insurance companies must handle claims honestly 
and may not make misrepresentations to their insureds.  
[Ins. Code §§ 780, 790.03(h).]

• Insurance companies may not lowball their insureds 
or make “unreasonably low” offers to settle pending claims.   
[790.02, 790.03(h)(5), (7),  2695.7(g).]

• Insurance companies must make a reasonable 
investigation of claims submitted by insureds, and in 
particular must consider everything the insured submits 
on behalf of his claim.   [CFR 2695.7, 2695.9, Ins. Code 
790.02, 790.03(h)(3).] 

It is hard to believe that the legislature and Depart-
ment of Insurance actually had to legislate these practices, 
among the many others found throughout these codes and 
regulations.  From experience, it did. 

2.  Rules for Communications 
The Fair Claims Practices rules have imposed a 

number of time limits on insurers’ communications with 
insureds.   Insurers must comply with the following time 
limits:

• 40 days to accept or deny a claim after proof of 
loss is submitted….”   [CFR  §2695.7(b).]   This changes 
to 80 days if the insurer suspects fraud and undertakes a 
fraud investigation [CFR  §2695.7(k)(1).]

• 15 days to respond to communications from 
claimants (except those represented by counsel).   [CFR  
§2695.5(b).]

• IMMEDIATELY, but in no event longer than 15 
days, to:

• Acknowledge receipt of the notice of claim or pay 
it.  [CFR  §2695.5(e)(1).]

• Provide the insured with necessary forms, instruc-
tions and reasonable assistance.  [CFR  §2695.5(e)(2).]

• Begin any necessary investigation of a claim.  [CFR  
§2695.5(e)(2).]

• 60 days prior to the expiration of any statute of limi-
tation provide notice of such statute of limitation or time 
limit requirement (except where the insured is represented 
by counsel). [CFR  §2695.7(f); Ins. Code §790.03(f).]

• Every 30 days:   If the insurer needs more time 
(than the mandatory 40 days in CFR §2695.7(b)) to decide 
a claim, the insurer must provide a written communication 
to the insured with an explanation of why more time is 
needed.  [CFR  §2695.7(c)(1).]

• 21 days to respond to any Department of Insurance 
inquiries.   [CFR  §2695.5(b).]

There are also strict requirements for the content of 
communications with insureds:

• Insurers cannot misrepresent pertinent facts or 
insurance policy provisions relating to coverages at issue. 
[790.03(b)(3).]

•  Insurers must disclose to first party claimants all 
benefits, coverage, time limits or other provisions that may 
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apply to the claim.   [CFR  §2695.4(a).]
• Insurers may not require that a notice of claim under 

a policy be in writing unless that requirement specifically 
appears in the insurance policy or endorsement.   [CFR  
§2695.5(f).]

• Unless specified in the policy, no insurer can im-
pose a time limit or require a claimant to give notification 
of a claim or proof of a claim.”   [CFR  §2695.4(d).]

• Insurers cannot inform a claimant that his or her 
rights may be impaired if a form or release is not completed 
within a specified period (unless information is given to no-
tify the claimant of applicable statutes of limitation or speci-
fied time limits within the policy.)  [CFR  §2695.5(i).]

CAVEAT:  There are many other requirements and 
prohibitions that apply to specific types of claims under 
particular insurance policies.   Only the more general rules 
are referenced here.

3.  Rules for Acceptance or Denial of claims
When a claim is not in dispute, the insurer must im-

mediately, but in no event more than 30 calendar days after 
acceptance of the claim, tender payment of the amount of 
the claim which has been determined to be not in dispute.   
[CFR  §2695.7(h).]

When denying a claim, the insurer must:
• Do so in writing.  [Ins. Code §790.03(b)(1).]
• Provide all reasons for denial, the factual and legal 

bases for each reason for denial, and specific policy provi-
sions being relied upon for denial.   [Ins. Code §790.03(b)
(1).]

• NOT deny a claim based upon information obtained 
in a telephone conversation or personal interview unless it 
is documented properly in the claim file according to certain 
requirements. [CFR  §2695.7(l).]

• Notify the insured that its claim can be reviewed by 
the Department of Insurance.  [Ins. Code §790.03(b)(3).]

Further, an insured has a right to receive a copy of 
every “claim related document” in his/her claim file.  [Ins. 
Code §2071.]

4.		Protections	on	Handling	of	Property	Damage	
Claims

There are many protections codified in Insurance 
Code Sections 2071, 790.03 and in the regulations that are 
specifically applicable to property claims.   Under most 
property policies insuring buildings, the insured is entitled 
to recover the “Actual Cash Value” of the building loss 
immediately.  Generally, “actual cash value” is measured 
in two ways in California:

1.  If the policy does not specifically define “actual 
cash value,” then it is measured as the “fair market value” 
of the structure.  Jefferson Ins. Co. v. Superior Court (1970) 

3 Cal.3d 398.   “Fair market value” of the building that 
is totally destroyed by a covered cause of loss is usually 
measured by the appraised fair market value of the entire 
real property, minus the fair market value of the land.  

2.  If the policy defines Actual Cash Value as “Re-
placement minus Depreciation”  then the measure is the 
cost to repair or rebuild the portion of the building that is 
damaged, less a factor for “depreciation” on the damaged 
components.   See,  Cheeks v. California Fair Plan (1998) 
61 Cal. App. 423.

Most property policies are written on a “replacement 
cost”  basis.  For losses under the those policies, the insured 
is entitled to the “actual cash value” immediately, and then 
entitled to make an additional claim for the “replacement 
cost” in excess of fair market value if and when the insured 
actually repairs or replaces the damaged property.

With that introduction to terms, there are several rules 
applicable to the handling of property damage claims, and 
specifically building claims under homeowners or com-
mercial property policies:

• The insured has a right to an independent recon-
struction (“replacement cost”) estimate.   [CFR  §2695.9.]  
[NOTE:  Every insured is well advised to get its own in-
dependent reconstruction estimate.  This is not just a right, 
but essential to the fair resolution of the claim].

• Any consequential physical damage incurred in 
making repairs or replacement of property damage shall 

(Insurance, continued from page 11.)

(Continued on page 13.)
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be included in the loss amount.  [CFR  §2695.9(a)(1).]  
[NOTE:  Sometimes portions of the property that were not 
damaged by the covered loss (e.g. fire) must necessarily 
be damaged during the repair.  Such undamaged property 
becomes a recoverable part of the claim by law]. 

• Where an “actual cash value” offer is made based 
on the formula, “Replacement Cost minus Depreciation,” 
the only depreciation that can be applied are to items that 
would normally be subject to repair or replacement dur-
ing the useful life of the property – the insurer may not 
use an across the board depreciation percentage.  [CFR  
§2695.9(a)(1).] [NOTE::  Insurers, who for decades ap-
plied an across the board depreciation percentage to an 
entire structure based on age and condition,  can now apply 
only a depreciation figure to such things as roofs, paint, 
floor coverings, appliances, etc. Insurers may not apply a 
depreciation percentage to foundations, framing, plumb-
ing, electrical, or drywall in order to reduce the actual cash 
value payment.]

• When a loss requires replacement of items and 
the replaced items do not match in quality, color or size, 
the insurer shall replace all items in the damaged area so 
as to conform to a reasonably uniform appearance.  [CFR  
§2695.9(a)(2).]  [NOTE:  This is a hot topic in insurance 
claims handling in California.  Even a loss (for example a 
water loss to floors) that occurs in a small area of a build-
ing may require the replacement of a substantial area of 
the building – well beyond the damaged area – simply to 
accomplish a matching appearance.]

• An insured cannot be required to replace destroyed 
property on the same location – an insured is entitled 
to replace or rebuild at a different location.  [Ins. Code 
§2051.5(c).]

Conclusion
This article contains only an illustrative list of rules 

applicable to the handling of property claims.   The codified 
protections for insureds making claims in California are 
broad.    Some types of policies, such as disability policies, 
are exempt from some of these rules. To be sure, the actual 
code section or regulation cited should be consulted.   The 
specifics of any claim should be researched or an insurance 
lawyer consulted.  However, generally, the protections 
discussed in this article apply to most insureds making first 
party claims under their own insurance policies.  

*Joel Gumbiner is a partner of the law firm of Gum-
biner & Eskridge, LLP, and a member of the MCBA Board 
of Directors.  For over twenty years, his firm has repre-
sented individual and business policyholders in disputes 
with insurance companies, from coverage opinions and 
claims advice to insurance bad faith litigation and appeals.  
He can be contacted at joel@insuredlaw.com or at www.
insuredlaw.com.

(Insurance, continued from page 12.)
person who requires advance consideration or security for 
future payment from a borrower as a condition of providing 
loan modification or forbearance related services commits 
a violation of Civil Code § 2944.7.  This statute applies to 
any such agreements where the mortgage is secured by 
residential real property containing four or fewer dwelling 
units.  There are no exemptions for any sort of pre-existing 
attorney-client relationship or other criteria.  The penalty 
for violation is a fine of $10,000, a jail term of one year 
for the individual, and a $50,000 fine for a business entity.  
The operative language of the statute prohibits any person 
(including an attorney) from requiring compensation until 
the person has fully performed each and every service 
contracted to perform, and prohibits any such person 
from taking “any wage assignment, lien, or other security 
to secure the payment of compensation” or any power of 
attorney from the borrower for any purpose.  In effect, it 
is illegal, and a criminal offense, to require an upfront re-
tainer as part of a legal engagement with a client who falls 
within the statutory provisions.  Further, under Business 
& Professions Code § 6106.3, the violation of § 2944.7 by 
any attorney is cause for discipline of the attorney. 

As a result of this statute, any legal engagement that 
may involve the provision of advice or assistance in ne-
gotiating a modification, forbearance or other revisions 
of the loan terms or the remedies of a lender where the 
borrower’s security property consists of a one to four family 
residential property (whether or not owner occupied) will 
require careful scrutiny and compliance.  The Legislature 
might not have intended the term “security” or “advance 
compensation” to include standard attorney retention agree-
ments, but the language of the statute does not support a 
contrary interpretation.

Under a second provision, also enacted as an urgency 
measure under SB 94, any attorney or any other person 
attempting to represent a borrower in the negotiation of a 
loan modification or forbearance, prior to entering into any 
fee agreement with the borrower, is required to provide to 
the client a separate statement, in not less than 14 point 
bold type, containing a specific disclosure prescribed by 
the statute, to the effect that it is not necessary for a bor-
rower to pay a third party to arrange for a loan modification 
or forbearance.2  This provision must be provided in the 
language in which the mortgage loan forbearance services 
2  The full text of this disclosure is as follows:  It is not necessary 
to pay a third party to arrange for a loan modification or other form 
of forbearance from your mortgage lender or servicer.  You may 
call your lender directly to ask for a change in your loan terms.  
Nonprofit housing counseling agencies also offer these and other 
forms of borrower assistance free of charge.  A list of nonprofit 
housing counseling agencies approved by the United States De-
partment of Housing and Urban Development (HUD) is available 
from your local HUD office of by visiting ww.hud.gov.

(Continued on page 14.)
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Deadline for submission of articles, 
ads, inserts, and announcements 

is the 15th of each month.  
Thank you.

(Mock Trial, continued  from page 4.)

are offered or negotiated if the retainer agreement is negoti-
ated in one of the six languages other than English that are 
specified in Civil Code § 1632.  A violation of this statute 
also is a public offense for which the individual is subject 
to a fine of $10,000 and a one year jail term, and a business 
entity is subject to a fine of $50,000.  Again, it applies only 
to residential real property containing four or fewer dwell-
ing units.  Under Business and Professions Code § 6106.3, 
a violation of Civil Code § 2944.6 by any attorney is also 
grounds for discipline of that attorney.

* Karl E. Geier is a shareholder of Miller Starr Re-
galia in Walnut Creek, California and the Editor in Chief 
of the well-known legal treatise, Miller & Starr California 
Real Estate 3rd, published by Thomson West.   He may be 
reached at karl.geier@msrlegal.com.

(Loan Modification, continued  from page 13.)
GOING GREEN
By Kate Rockas, MCBA Director

The holiday season is upon us again.  This year, 
consider putting a green spin on your holidays. Start with 
some greener decorating choices such as energy efficient 
LED lights, which pull almost 90 percent less power and 
are several hundred times brighter than traditional lights.  
Avoid inflatable, two-story high vinyl Santas.

Sending cards is a holiday tradition for many, but they 
use a tremendous amount of paper and they consume a lot 
of energy getting to wherever you send them.  The greenest 
way to go is with an email card.  However, if you prefer 
sending a card, try making your own cards using recycled 
paper or look for cards that have been made with recycled 
materials.

If you decorate a tree, fresh trees are greener that plastic 
trees.  Natural trees provide oxygen to the air and habitats 
for animals.  And, if you buy a living tree, it can be planted 
after the holidays. Plastic trees are often made of PVC and 
the carbon footprint of their production is massive.  

For your shopping list, try buying less stuff.  Instead of 
buying a robe for your aunt, make her a casserole or a loaf 
of bread.  If you are going to buy a gift, choose presents 
like concert tickets, yoga classes, spa services or restaurant 
gift certificates. Another idea is to make a contribution to a 
non-profitable organization rather than exchanging gifts.  

Your holiday food should be organic and local. Choose 
year-round vegetables like squash and winter-friendly fruits 
such as cranberries, apples and oranges.  Check your local 
health food store for fair trade cocoa, organic flour, baking 
chocolate and flavor extracts.  Homemade cookies make a 
wonderful gift for your dog-walker, mailman, and neigh-
bors, and can be wrapped in a recycled box with recycled 
paper.  For your holiday spirits, look for organic wine, 
champagne and liquor.  Use organic juices as mixers and 
seasonal fruits as garnish.

Most importantly, remember that the holidays are 
about celebrating with your family and friends and appre-
ciating the blessings in your life.  Happy Holidays!

“The Savings Card”
Only $15.00 

Great discounts and instant savings for everyone 
who lives, works and plays in Marin, Sonoma and  
Napa. 
-          Over 325 businesses
-          Over 175 2 for 1 meals
-          More savings & merchants online at 
           www.thesavingscard.com

Available at the MCBA Office for pick up. 

unfair and scathing review of Bratton’s act, Bratton’s career 
plummeted.    Unable to get gigs, and losing her faithful 
following on Twitter, Bratton is being accused of follow-
ing Palmer to his house on April 13, 2009 and strangling 
Palmer in his driveway.   

Did Bratton do it?   Is the circumstantial case against 
him/her enough to meet the prosecution’s burden to prove 
the case beyond a reasonable doubt?  You can be the judge 
-- literally.    This	year,	the	scoring	attorneys	will	also	
serve	as	the	jury.			Unlike prior years where the entire case 
was tried to the court, this year lawyers and witnesses will 
be arguing to the jury, directing their testimony to the jury 
and making eye contact with each juror to persuade him or 
her of the strength of their respective cases...    

You do not need to know the rules of evidence.  It 
doesn’t matter if you have ever been a trial lawyer before.   
There will be a quick training on Wednesday, January 13th 
and Thursday, January 14th (you only need to attend one!) 
to introduce the new scoring system and how it correlates to 
the performances.    You will love this experience and you 
are certain to learn something about trial practice as well.

If you are interested, and want to do something great 
for Marin County youth, please sign up now.   Contact 
Robin Gerrity or Luz Lopez at the Marin County Office 
of Education, (415) 499-5811.   
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THE MARKETPLACE

Anyone wishing to advertise in the Marketplace should send 
their text ad to MCBA, 30 N. San Pedro Rd, Ste. 140, San Rafael, 
CA 94903 with payment of $35 per month, or you may email to: 
rgaspar@30nsp.org .  The ad should be no longer than 25 words 
and paid in advance. For each additional word add $1.

Use the 1031 Exchange 
Intermediary Other Intermediaries 

Call for Advice!

A Qualified Intermediary Providing 
Real Estate Exchange Services and Expertise 

with over 3,000 Exchanges facilitated since 1984
www.marin1031exchange.com

David M. Hellman, President TEL: (415) 457-4411
Attorney & CPA FAX: (415) 457-0356

David Hellman, 1031 Exchange Expert at 

MARIN COUNTY EXCHANGE CORPORATION

David Hellman Marin Bar ad 2008

CHANGE OF SCENE

NEW MEMBERS

To involve, encourage, and support 
bar association members,  

to serve as a liaison to the Marin County courts,  
and to educate the community and 
enhance access to legal services.

MISSION STATEMENT OF THE MARIN 
COUNTY BAR ASSOCIATION

Hartley West 
U. S. Attorney’s Office 
450 Golden Gate Ave. 
San Francisco, CA  94102 
415-436-6747 Fax: 415-436-7234 
hartley.west@usdoj.gov

Clyde H. Charlton 
Attorney at Law 
1615 Hill Road, Suite 1 
Novato, CA  94947 
415-897-3286 Fax: 415-897-3335
c.charlton@comcast.net 

David N. Strand 
Goswami, Strand and Seaborn 
870 Market Street, Suite 1028 
San Francisco, CA  94102 
415-391-0228 Fax: 415-288-0459 
dnstrand@strandandseaborn.com 

COnferenCe	rOOM	TiMesHAre	 in Southern 
Marin - In planning stages for suite of two special-use 
conference/meeting rooms (one small, one accommodat-
ing up to eight)  managed by Marin County collaborative 
lawyer. 

Inquiries welcome from collaborative professionals 
and mediators interested in regular part-time use of com-
fortable, aesthetically pleasing meeting space in Sausalito 
or Mill Valley at reasonable monthly rate.

Quarterly,  6-month and annual contracts  for 20 hours/
month (specific hours by reservation).  Space available for 
use early 2010.  

Contact 383-5600 for details, or email to tamalpa@
gmail.com

THE ROBIN ERDMANN GROUP
Real Estate & Land Use Economic Consultants & Appraisers

  
   ROBIN J. ERDMANN, MAI
    Principal

1885   Falcon    Ridge   Drive
Petaluma,   California   94954
Telephone:     (707) 766-8313
Fax:                (707) 766-8343
Robin Erdmann @comcast.net

Appraisal/Evaluation & Review     Market Feasibility     Financial & Economic Analysis
Litigation Support               Strategic Planning            Condemnation & Eminent Domain
Redevelopment & Economic Development Analysis           Highest & Best Use Analysis
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30 North San Pedro Road, Ste. 140
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MCBA encourages submission of  articles that may interest the legal  
community.  Letters to the Editor are also welcome and may be 
published if space permits.   Submissions will not be returned.  The 
Editor reserves the right to publish, decline to publish, edit or otherwise 
modify any submission.  Editorial material should be sent to the Marin 
County Bar Association at the above address.
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The Marin County Bar Association
415-499-1314   Fax 415-499-1614

www.marinbar.org

MCBA	Officers
Marlene	P.	Getchell					 President
Beth S. Jordan  President Elect
Otis Bruce Jr.   Treasurer
Jessica	Karner		 secretary
Edward S. Berberian Past President
Mary	K.	McLain	 5	Year	Past	President	

Board of Directors 
Sara Allman Elizabeth Brekhus  
David I. Brown Timothy J. Chambers 
Houman Chitsaz  Philip R. Diamond 
Todd Duplanty Michael Fish 
Louis S. Franecke   Joel Gumbiner 
Dennis Kavanagh Jordan A. Lavinsky 
Andrew C. McCullough Kate Rockas
Eric Sternberger
executive	Director										Robynn Gaspar
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Advertising                      Pat Stone 
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How finding a cure happens.

How funding a school happens.

How helping your clients get more from what they give happens.

Your clients want to make a bigger difference in the world. 

Show them how. The Marin Community Foundation gives 

people smarter, more effective ways to create change. Our 

philanthropic advisors are experts at helping craft personal 

giving strategies that make every gift work harder. Set up a 

meeting today at 415.464.2500 and help your clients turn 

their good intentions into good investments.

www.marincf.org

H O W  C H A N G E  H A P P E N S


